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DETAILED ACTION 

1 . This is the initial Office action based on the 1 0/599,855 application filed on 
October 11, 2006, which is a 371 of PCT/IN05/00102 filed on April 7, 2005. Claim 1-26, 
as originally filed, are currently pending and have been considered below. Claim 1 is 
independent. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-26 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With regards to Claim 1, the applicant recites: 

In line 6, "...proximal holes directed..." 

In line 10, ".. and at the same time..." 

In line 14, "...are making.." 

In line 21, "...is having plurality..." 

In lines 29-30, "... is having anterior curvature..." 

In lines 37-38, "..with mores taper towards leading end..." 

In line 42, "...part is having at least..." 
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This is just a small sample of the indefinite and confusing language of the applicant. The 
examiner respectfully requests the applicant to carefully review the claims. The 
examiner will treat the claims with art as best understood in view of the 1 1 2 rejections. 

4. The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. 

5. Claim 23 is further rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 23 recite recites the limitation "end cap" in 
lines 1-2 of the claim. There is insufficient antecedent basis for this limitation in the 
claim. 

Claim Objections 

6. Claims 20-21 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. A multiple 
dependent claim is a dependent claim which refers back in the alternative only. See 
MPEP 608.01 (n) 



Specification 
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7. A substitute specification in proper idiomatic English and in compliance with 37 
CFR 1 .52(a) and (b) is required. The substitute specification filed must be accompanied 
by a statement that it contains no new matter. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claims 1-23, 25-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zirkle, JR US 2002/0151897 in view of Crickenberger et al US 5,728,128, 
Brumfield US 5,562,666, Vesbty US 3,892,233, Weaver US 6,623,486, and Luter US 
5,951,557. 

Zirkle, JR discloses an implant assembly for treating proximal femur fractures 



and same side fractures of shaft of femur comprising; 
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a compact targeting device (see Fig 1 and 4 below) having connecting end (#56) 
to connect with thigh end (#14) of intramedullary nail (#12) by temporary connecting bolt 
(#50), a handle part (#56), block of plural proximal holes (#26) and block of plural distal 
holes (#30). 

However Zirkle, JR does not explicitly disclose the axis of said proximal holes 
directed towards head and neck of femur is making an angle of 120° to 140° with 
longitudinal axis of medullary canal of femur to match the neck shaft angle of femur to 
target corresponding proximal holes of intramedullary nail and at the same time the 
plane of said proximal holes is making an angle of 5° to 20° with horizontal plane 
passing through long axis of femur, intramedullary nail and said plural distal holes to 
match the ante version angle of head and neck of femur and axis of said distal locking 
holes are making an angle of 90° with longitudinal axis of intramedullary nail when said 
intramedullary nail is in position in medullary canal of femur. 

It would have been obvious to one having ordinary skill in the art to construct the 
device with the axis of said proximal holes directed towards head and neck of femur is 
making an angle of 120° to 140° with longitudinal axis of medullary canal of femur to 
match the neck shaft angle of femur to target corresponding proximal holes of 
intramedullary nail and at the same time the plane of said proximal holes is making an 
angle of 5° to 20° with horizontal plane passing through long axis of femur, 
intramedullary nail and said plural distal holes to match the ante version angle of head 
and neck of femur and axis of said distal locking holes are making an angle of 90° with 
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longitudinal axis of intramedullary nail when said intramedullary nail is in position in 
medullary canal of femur to accommodate the different sizes of patients 

It would also have been obvious to one having ordinary skill in the art at the time 
the invention was made to construct the device with the axis of said proximal holes 
directed towards head and neck of femur is making an angle of 120° to 140° with 
longitudinal axis of medullary canal of femur to match the neck shaft angle of femur to 
target corresponding proximal holes of intramedullary nail and at the same time the 
plane of said proximal holes is making an angle of 5° to 20° with horizontal plane 
passing through long axis of femur, intramedullary nail and said plural distal holes to 
match the ante version angle of head and neck of femur and axis of said distal locking 
holes are making an angle of 90° with longitudinal axis of intramedullary nail when said 
intramedullary nail is in position in medullary canal of femur, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Alter, 105 USPQ 
233. 

Zirkle, JR does not specifically disclose an intramedullary nail of short length and 
full length version and a cannulated connecting bolt (as applied to Claim 3 and 23, 
where #50 can act as both a connecting bolt as well as an end cap, where #50 is 
threaded and fits into the head end of intramedullary nail #12, see paragraph 34) and 
intramedullary nail is cannulated (as recited claim 24). 

However, Crickenberger et al discloses a similar device with a cannulated 
connecting bolt (#77), a targeting device (#41) and a cannulated intramedullary nail 
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(#13). It would have been obvious to one having ordinary skill in the art to modify the 
connecting bolt/end cap (#50) and intramedullary nail (#12) of Zirkle, JR to be 
cannulated because it provides internal access to an intramedullary nail for placement 
of an element such as a wire (see abstract and see Col 4 lines 48-51 , where #77 has 
aperture #83 and Fig 3). It would have also been obvious to one having ordinary skill in 
the art to provide an intramedullary nail of short length and full length version to 
accommodate patients's of different sizes. Crickenberger et al discloses the device may 
include a plurality of assembled targeting devices/stems of different sizes, neck angles, 
etc. (see Col 5 lines 16-20). 

Brumfield discloses the use of two nails of different sizes (#1 1 0 and #1 0). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to include the short (#110) and long (#10) nails of Brumfield et al to the 
assembley of Zirkle, JR and Crickenberger because it provides two nails of different 
sizes (as seen in Figs 1-1 A) 

Brumfield discloses a unitary intramedullary nail of short length version (#110 as 
seen in Figs 1A, 11-12) and full length version (#10 as seen in Figs 1-2) being adapted 
in use for insertion into the medullary canal of a femur, is cannulated in whole length (as 
seen in figs 3-4 for #10 and Fig. 12 for #110), having thigh end portion or head, 
intermediate portion or shaft and knee end portion or tail , where said shaft is having 
plural distal holes to hold distal fragment of femur in said short length version and said 
knee end is having anterior curvature, and plural distal holes in said full length version 
and axis of said distal holes is making an angle of 90° with longitudinal axis of medullary 
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canal and said intramedullary nail when said intramedullary nail is in position in 
medullary canal (as seen in Fig 1, where #10 has proximal holes oriented at 90 degrees 
with respect to the femur and see Figs below); 
Short Version: 
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Long Version: 
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Brumfield discloses the proximal holes at an angle as seen above but does not 
specifically disclose the proximal holes directed towards head and neck of femur is 
making an angle of 120° to 140° with longitudinal axis of medullary canal and said nail 
to match neck shaft angle of femur and at the same time the plane of said plural 
proximal holes is making an angle of 5° to 20° with horizontal plane passing through 
long axis of medullary canal of femur to match ante version angle of head and neck of 
femur. 

It would have been obvious to one having ordinary skill in the art to have the 
proximal holes make an angle of 120 degrees and 140 degrees with respect to the 
intramedullary canal and 5 degrees to 20 degrees with respect to the medullary canal to 
accommodate the different sizes of a patients. The examiner also notes that a 
horizontal plane can be formed anywhere through the femur, where it could be 5 
degrees to 20 degrees with respect to the proximal holes. 
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It would also have been obvious to one having ordinary skill in the art to have the 
proximal holes make an angle of 120 degrees and 140 degrees with respect to the 
intramedullary canal and 5 degrees to 20 degrees with respect to the medullary canal, 
since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or workable ranges involves only routine skill in the 
art. In re Aller.105 USPQ 233. 

Zirkle, JR discloses the use of hip pins (#1 00 in Fig 1 0) with gliding smooth part 
(#104), wherein the smooth part is round and a head part (#102) but does specifically 
disclose that is cannulated in whole length having a triflanged part, where said triflanged 
part is has three flat equal surfaces (as further disclosed in claims 18-20, 24). 

However, Vestby discloses a hip pin (as seen in Fig 1) is cannulated in whole 
length (see Col 1 lines 61-62, where the nail has a hollow body) and a triflanged part, 
where said triflanged part is has scalloped three flat equal surfaces (see Fig 1 below 
and ). 

It would have been obvious to one having ordinary skill in the art to modify the 
hip pin (#100) of Zirkle, JR with the cannulated body and triflanged part (as seen in Fig 
1) of Vestby because a cannulated nail can be used with a guide wire (see col 1 lines 
1619) and the triflanged part is one of many ways one of ordinary skill in the art would 
try to fixate a pin/nail/screw onto the bone (see Col 1 lines 65-67 in Vestby). 
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Zirkle, JR Vestby 



Zirkle, JR and Vestby does not specifically disclose the surfaces are up to 15-50 
mm. However, it would also have been obvious to one having ordinary skill in the art to 
have the scalloped surfaces span from 15mm-50mm since the hip pin is to be placed 
within the bone, it would need to conform to the small space within the bone (see col 1 
lines 65-67 in Vestby where the pin is to be used in the femur). 

It would also have been obvious to one having ordinary skill in the art to have the 
scalloped surfaces span from 15mm-50mm, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art. In re Aller,105 USPQ 233. 
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Zirkle, JR does not also disclose a buttress plate. However it would have been 
obvious to one having ordinary skill in the art to use a buttress plate because plates are 
widely known in the art and used in dealing with bone fractures as taught by Weaver 
(see abstract). 

Weaver discloses a buttress plate (#50 as seen in Fig 7) with holes (as seen in 
Fig 7 below and further recited in Claim 22). The examiner notes that any of the holes 
can constitute as a barrel. 

*\ f .. .. v 




However, Weaver does not specifically disclose two central large holes with at 
least 2mm of slit. 

However, Luter discloses various bone buttress plates with slits (as seen in Figs 
6, 12-14, 17-20, 27, 34). 

It would have been obvious to one having ordinary skill in the art to modify two 
central holes (#48) of Weaver to include the slit (slots) of Luter because they help to 
faciliate placement of a screws and washers through the slit (as seen in Figs 26-27 and 
34). It would have been obvious to one having ordinary skill in the art to have 2mm of 
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slit on a buttress place because the plate is to be placed in the body, wherein it would 
have been obvious to have 2mm of slit. 

It would also have been obvious to have at least 2mm of slit, since it has been 
held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Alter, 105 US PQ 233. 

With regard the statement of intended use and other functional statements, they 
do not impose any structural limitations, which is capable of being used as claimed if 
one so desires to do so. In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 
USPQ 458, 459 (CCPA 1963). 

Furthermore, the manner in which a device is intended to be employed does not 
differentiate the claimed apparatus from prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Since, Zirkle, JR, Crickenberger et al, Brumfield, Vesbty, Weaver, Luter all 
disclose various devices used in orthopedics/bone repair, it would have been obvious to 
combine the references above to obtain the instant claim. 

With regards to Claim 2, Brumfield teaches a unitary intramedullary nail of short 
length version (#110) is characterized having anterior curvature in said tail end to match 
anterior curvature of medullary canal of femur (as seen in the FigIA and Fig 1 1 above) 
to avoid abutting of tip of said tail end to anterior cortex of middle part of shaft of femur 
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and prevent stress concentration leading to pointing effect (35) with thigh pain and 
fracture of shaft of femur later. 

With regards to Claims 4-5, Zirkle, JR and teaches a targeting device (as 
disclosed above) with a plurality of proximal holes (#26) and distal holes (#30), with the 
distal holes making an angle of 90 degrees (as seen in Fig 4). 

Zirkle, JR does not specifically disclose the proximal holes making an angle of 
120 degrees and 140 degrees with respect to the intramedullary canal and 5 degrees to 
20 degrees with respect to the medullary canal. 

It would have been obvious to one having ordinary skill in the art to have the 
proximal holes make an angle of 120 degrees and 140 degrees with respect to the 
intramedullary canal and 5 degrees to 20 degrees with respect to the medullary canal to 
accommodate the different sizes of a patients. The examiner also notes that a 
horizontal plane can be formed anywhere through the femur, where it could be 5 
degrees to 20 degrees with respect to the proximal holes. 

It would also have been obvious to one having ordinary skill in the art to have the 
proximal holes make an angle of 120 degrees and 140 degrees with respect to the 
intramedullary canal and 5 degrees to 20 degrees with respect to the medullary canal, 
since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or workable ranges involves only routine skill in the 
art. In re Alter, 105USPQ233. 
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With regards to Claim 6, Zirkle, JR and teaches a targeting device (as disclosed 
above) with a plurality of proximal holes (#26), but does not specifically disclose having 
the distal holes placed in a different plane, making an angle of 5 degrees to 20 degrees 
with respect to the horizontal plane. 

It would have been obvious to one having ordinary skill in the art to have the 
distal holes placed in a different plane, making an angle of 5 degrees to 20 degrees with 
respect to the horizontal plane to accommodate the different sizes of a patients. The 
examiner also notes that a horizontal plane can be formed anywhere through the femur, 
where it could be 5 degrees to 20 degrees with respect to the proximal holes. 

It would also have been obvious to one having ordinary skill in the art at the time 
the invention was made to have the distal holes placed in a different plane, since it has 
been held that rearranging parts of an invention involves only routine skill in the art. In 
re Japikse, 86 USPQ 70. 

It would also have been obvious to one having ordinary skill in the art to have the 
distal holes making an angle of 5 degrees to 20 degrees with respect to the horizontal 
plane, since it has been held that where the general conditions of a claim are disclosed 
in the prior art, discovering the optimum or workable ranges involves only routine skill in 
the art. In re Alter, 105 USPQ 233. 



With respect to Claims 7-8, Zirkle, JR and teaches a targeting device (as 
disclosed above) with a plurality of proximal holes (#26) and distal holes (#30), wherein 
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the proximal holes are at a distance of "X" from the tip of the connecting end (#56) and 
where the distance between the holes is at a "Y" value and where the distance between 
the distal holes (#30) and the tip of the connecting end (#56) is at "Z" value (see Fig 1 
and 4 where the there is a distance between the holes and the tip of the connecting 
end, a distance between the proximal holes). The examiner would also like to point out 
that distance can always be measured in millimeters. 

With regards to Claim 9, Brumfield teaches a unitary intramedullary nail of short 
length version (#110) and long length version (#10) are characterized having reducing 
cross section area and wall thickness of said intramedullary nail gradually from said 
thigh end portion to said intermediate portion or shaft to said distal knee end portion or 
tail to match shape of said intramedullary nail implant with shape of intramedullary 
canal and cortical thickness of femur to avoid high hoop stress in medullary canal while 
inserting said intramedullary nail (see Fig 12 above for short version and Fig 3 in 
Brumfield for the long version, which shows a cross-section view similar to that of Fig. 
12 which shows reduced cross section and wall thickness). 

With regards to Claim 10, Brumfield teaches a unitary intramedullary nail of short 
length version (#110) and long length version (#10) are characterized having axis of 
said knee end and said intermediate portion is concentric with axis of intramedullary 
canal (as seen in Figs 1-1 A and see Figs above) while axis of said thigh end or head 
portion is making an angle. 
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However Brumfield does not specifically disclose the angle is of 5° to 9° with the 
axis of intramedullary canal and the axis of said knee end and said intermediate portion 
to allow entry of said intramedullary nail from tip of greater trochanter. 

It would have been obvious to one having ordinary skill in the art to have the 
while axis of said thigh end or head portion making an angle of 5° to 9° with the axis of 
intramedullary canal and the axis of said knee end and said intermediate portion to 
match the natural curve of the bone (see Figs 1-1 A). 

It would also have been obvious to one having ordinary skill in the art to have the 
while axis of said thigh end or head portion making an angle of 5° to 9° with the axis of 
intramedullary canal and the axis of said knee end and said intermediate portion., since 
it has been held that where the general conditions of a claim are disclosed in the prior 
art, discovering the optimum or workable ranges involves only routine skill in the art. In 
reAller,105USPQ 233. 

With regards to Claims 11-12, Zirkle, JR teaches an intramedullary nail (#12 as 
best seen in Figs 1 and 4), with proximal holes (#28) and distal holes (#40), with the 
distal holes making an angle of 90 degrees (as seen in Fig 4). Zirkle, JR does not 
specifically disclose the proximal holes making an angle of 120 degrees and 140 
degrees with respect to the intramedullary canal and 5 degrees to 20 degrees with 
respect to the medullary canal. The examiner also notes that a horizontal plane can be 
formed anywhere through the femur, where it could be 5 degrees to 20 degrees with 
respect to the proximal holes. 
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It would have been obvious to one having ordinary skill in the art to have the 
proximal holes make an angle of 120 degrees and 140 degrees with respect to the 
intramedullary canal and 5 degrees to 20 degrees with respect to the medullary canal to 
accommodate the different sizes of a patients. 

It would also have been obvious to one having ordinary skill in the art to have the 
proximal holes make an angle of 120 degrees and 140 degrees with respect to the 
intramedullary canal and 5 degrees to 20 degrees with respect to the medullary canal, 
since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or workable ranges involves only routine skill in the 
art. In re Alter, 105 USPQ 233. 

With regards to Claim 13, Zirkle, JR teaches an intramedullary nail (#12 as best 
seen in Figs 1 and 4), with proximal holes (#28), but does not specifically disclose 
having the distal holes placed in a different plane, making an angle of 5 degrees to 20 
degrees with respect to the horizontal plane. 

It would have been obvious to one having ordinary skill in the art to have the 
distal holes placed in a different plane, making an angle of 5 degrees to 20 degrees with 
respect to the horizontal plane to accommodate the different sizes of a patients. The 
examiner also notes that a horizontal plane can be formed anywhere through the femur, 
where it could be 5 degrees to 20 degrees with respect to the proximal holes. 

It would also have been obvious to one having ordinary skill in the art at the time 
the invention was made to have the distal holes placed in a different plane, since it has 
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been held that rearranging parts of an invention involves only routine skill in the art. In 
re Japikse, 86 USPQ 70. 

It would also have been obvious to one having ordinary skill in the art to have the 
distal holes making an angle of 5 degrees to 20 degrees with respect to the horizontal 
plane, since it has been held that where the general conditions of a claim are disclosed 
in the prior art, discovering the optimum or workable ranges involves only routine skill in 
the art. In re Aller, 105 USPQ 233. 

With respect to Claim 14, Zirkle, JR teaches an intramedullary nail (#12 as best 
seen in Figs 1 and 4), with proximal holes (#28), wherein the proximal holes are at a 
distance of "X1" from the tip of connecting end of the nail (#12) and where the distance 
between the holes is at a "Y1" value (see Fig 1 and 4 where the there is a distance 
between the holes and the tip of the connecting end and where the distal holes are at a 
distance from each other). The examiner would also like to point out that distance can 
always be measured in millimeters. 

Regarding Claim 15, Brumfield teaches distal holes of said short length version 
(#110) is characterized having distance between tip of said connecting end (see Fig 
above) of short length version intramedullary nail and said distal holes (#128, #130 as 
seen above ) is kept at "Zl" value in millimeters in such a way that said distal holes of 
targeting device target corresponding said distal locking holes of said short length 
version intramedullary nail before anterior curvature of femur starts to get sure distal 



Application/Control Number: 10/599,855 Page 20 

Art Unit: 3733 

interlocking of said nail with femur without any chance to miss the said distal holes in 
said nail (see Figs above, where there is a distance between the connecting and the 
distal holes, where the examiner notes that distance can always be measured in 
millimeters). 

With regard to Claim 16, Zirkle, JR teaches an intramedullary nail (#12 as best 
seen in Figs 1 and 4), where the proximal holes are round (see paragraph 32, where 
the #28 maybe have a circular cross section or non-circular geometry), which is capable 
of receiving a sliding pin, which is congruently shaped to the proximal hole. 

With regard the statement of intended use and other functional statements, they 
do not impose any structural limitations on the claims, which is capable of being used as 
claimed if one so desires to do so. In re Casey, 152 USPQ 235 (CCPA 1967) and In re 
Otto, 136 USPQ 458, 459 (CCPA 1963). Furthermore, the manner in which a device is 
intended to be employed does not differentiate the claimed apparatus from prior art 
apparatus satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 
1647(1987). 

With regard to Claim 17, Zirkle, JR teaches an intramedullary nail, where the 
there is a relatively smaller diameter of the thigh end (as seen in Fig 4). 

With regard to Claim 25, Zirkle, JR and Vestby teaches thigh end part or head of 
said intramedullary nail, said proximal holes in intramedullary nail and said proximal hip 
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pins are characterized having smaller diameter (since the intramedullary nail and hip 
pins are to be used in bone, it is obvious that their diameter would be small to 
accommodate the size of the bone). 

With regards to Claim 26, Zirkle, JR, Crickenberger et al, Brumfield, Vesbty, 
Weaver, and Luther teach short length version intramedullary nail and long length 
version intramedullary nail and said proximal sliding hip pins, said barrels said butress 
plate, said interlocking screws are made of stainless steel or titanium or other bio 
compatible material (since all devices taught by Zirkle, JR, Crickenberger et al, 
Brumfield, Vesbty, Weaver, and Luther are all used for within the body they would 
obviously be made out of bio compatible material). 

1 1 . Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zirkle, 
JR US 2002/0151897, Crickenberger et al US 5,728,128, Brumfield US 5,562,666, 
Vesbty US 3,892,233, Weaver US 6,623,486, and Luter US 5,951 ,557 as applied to 
claim 1 above, and further in view of Middleton US 2003/0083662. 

The combination above discloses the claimed invention as stated above but does 
specifically disclose the triflanged part having multiple holes of at least 2mm connecting 
with the central cannulation. 

However Middleton discloses a bone pin (#130 as seen in Fig 1A) with a central 
cannulation (#132) with multiple holes (#134), but does not disclose the holes being at 
least 2mm. 



Application/Control Number: 10/599,855 Page 22 

Art Unit: 3733 

It would have been obvious to one having ordinary skill in the art to modify the 
hip pin of Zirkle, JR and Vestby to include the holes (#134) of Middleton because the 
holes (#134) are adapted for the flow of in-situ hardenable material (see paragraph 34), 
wherein the material is bone cement (see paragraph 37). It would also have been 
obvious to one having ordinary skill in the art to have holes of at least 2mm due to the 
small space within the body to sufficiently supply material through the holes. 

It would also have been obvious to one having ordinary skill in the to have holes 
of at least 2mm, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Aller, 105 USPQ 233. 

Conclusion 

The prior art made of record and relied upon is considered pertinent to the 
applicant's disclosure. See PTO-892 for art cited of interest. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAN CHRISTOPHER MERENE whose telephone 
number is (571 )270-5032. The examiner can normally be reached on 8 am - 6pm Mon- 
Thurs, alt Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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